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MAIN EXAM
BBM 215: BUSINESS LAW 11
STREAM: BBM DURATION: 3 Hours
INSTRUCTIONS TO CANDIDATES

i, Answer Question ONE and anv other TWQO questions.
1. Maps and diagrams should be used whenever they serve to illustrate the answer.
1l Do not write on the question paper.

QUESTION ONE

(7 How truc 1s it to say that in order for a contract to be discharged by performance. the
performance must be precise and exact? (10 marks)

(b) Annan agreed to paint Angela’s house at an agreed price. When Annan had finished the
work. Angela discovered that although most of the painting was satisfactory, Annan had
forgotten to apply a coat of gloss paint on one of the doors. Annan fell 1ll and could not
complete the work. Angela refused to pay Annan the contractual price. claiming that the
contract had not been fully executed and that therefore he was entitled to be paid only a

reasonable sum for the work he had actually undertaken. This. Annan claimed. was

much less than the contract price. Advise Annan. (10 marks)
~1¢) “A contract of insurance 1 a contract of “Uberrimae fider (utmost good faith)”. Explain
this statement. (5 marks)
(d) What liability 18 imposed on the seller of goods as regards their merchantable quality and
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QUESTION THREE




(a) Stumivu wishes 1o buy his son a car as a birthday present. W heeler-Dealer ofters 1o sell w0
Simuivu a second-hand car explaming that the brakes need attention and that he would
reduce the price o take account of this.  Wheeler-Dealer says that he will take no
responsibility for this or other defects. Simiyu accepts the offer without examining the
car. 1 he had done so. he would have seen that the tyres were badly worn out. Simivu
drives away the car but because of defects 1t tails to negouate a bend in the road. The car
loses control. strikes a wall and 1s damaged beyond repair. Advise Simiyu of his rights, if

any. agaist Wheeler-Dealer. (10 marks)

(h) Fhe Sale of Goods Act states that 1t s the duty of the seller 1o deliver goods and ot the

buyer to accept and pay for them in accordance with the terms ot the contract of sale.

(1) Explain the meaning and eftect of this Act (4 marks)
(1) Describe the seller’s dunies o connection with delivery and indicate what
constitutes aceeptance by the buver (6 marks)

" QUESTION FOUR
(a) Inrelation o the law governing imsurance, explain five basic principles of msurance.

(10 marks}

{b) Explamn five duties of a landlord m a tenancy agreement. (10 marks)
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QUESTION FIVE ~teat

(a) In refation 1o the Law of Agency. explain five circumstances under which an agent man
be held personally hable o third parties. (10 marks)
(b) Raju appomted Kanuki to transport fresh fish from Mombasa o Nairobr As Kariuki was

preparing 1o leave Mombasa to Nairobi it ramed heavily and the Thange River Bridge
was swept off. As a result. Karuki chartered a thght to Narobi 1o dehiver the 1ish as he
feared the fish would go bad and he was unable o immediately contact Raju. However.

upon arrnval i Narobr and delnvery of fish. Raju refused 1o rermburse Karuki charges

for the theht Karuks intends to sue Raju. Advice him (10 marks)




